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effectiveJuly 20,1994.
FOR FURTHER INFORMATION CONTACT John
W. Carnes,Chief,Division of Portand
IntermodalOperations,Maritime
Administration,MAR-831,Room7201,
400 SeventhStreetSW., Washington,
DC, 20590,(202)366-4357or StevenB.
Farbman,Office of theAssistantGeneral
CounselforRegulationandEnforcement
(C-SO),DepartmentofTransportation,
Room 10424,400SeventhStreet SW.,
Washington,DC 20590,(202)366—9306.
SUPPLEMENTARY INFORMATION: Section
2927, Title XXIX, of Public Law 103—
160, theNationalDefenseAuthorization
Act for FiscalYear 1994, amends
Section203 of the FederalPropertyand
AdministrativeServicesAct of 1949 (40
U.S.C. 484) to authorizethe Secretaryto
conveysurplusrealpropertyto public
entities for developmentor operationof
a port facility. Transfer of suchreal
propertyby theSecretaryis subjectto
the disapproval of the Administrator of
General Servicesor the Secretaryof
Defense.TheSecretaryis hereby
amending regulations ofthe Office of
the Secretaryof Transportation,at 49
CFR 1.66,to delegatethatauthority to
theMaritimeAdministrator. Another
changeisbeingmadeto revokethe
delegationof authority in § 1.66(x) to
carry out the provisionsof SectIon 709
of Public Law 101—595(theMerchant
Mariner Memorial Act of 1990),which
authorityhas expired,and to reserve
that paragraph. Corresponding changes
arebeing madeto the Department’s
Organization Manual.

Sincethis amendmentrelatesto
departmentalmanagement,
organization,procedure,andpractice;
noticeandcommentare unnecessary,
andthe rule may becomeeffectivein
fewer than 30 days after publication in
theFederalRegister.

List of Subjectsin 49 CFR PartI
Authority delegations(Government

agencies).Organizationsandfunctions
(Governmentagencies).

In consideration of the foregoing, Part
1 of Title 49, Codeof Federal
Regulations,is amended as follows:

PART 1—[AMENDED]

1. The authority citation for Part I
continuesto read asfollows:

Authority 49 U.S.C. 322; Pub.L101—552,
28 U.s.c.2672, 31 U.S.C 3711(a)(2).

2. Section1.66is amendedby
removing andreservingparagraph(x),

• (z)Carryoutthefunctionsvestedln
the Secretaryby Section 2927.Title
XXIX of theNationalDefense
AuthorizationAct of1994(PublIcLaw
103—160;November30,1993)relatingto
authorityto conveysurplusreal
propertyto public entitiesfor usein the
developmentor operationof part
facilities.

IssuedatWashington,DC this20thdayof.
June 1994.
FedericoPen.,
SecretaryofTransportation.

IFR Doc. 94—17622Filed 7—19—94;8:45 aml
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

5OCFRPart17

RIN 1018-AB88

EndangeredandThreatenedWildlife
and Plants; Final Rule To List the Rio
Grande Silvery Minnow as an
EndangeredSpecies

AGENCY: FishandWildlife Service,
Interior.
ACTION: Finalrule.

SUMMARY: The U.S.Fish and Wildlife
Service(Service)determinestheRio
Grandssilvery minnow (Hybognathus
amarus) tobe an endangeredspecies
under the EndangeredSpeciesAct of
1973 (Act), asamended.This fish occurs
only in the middle RioGrandefrom
Cochiti Damdownstreamto the
headwatersof Elephant Butte Reservoir,
NewMexico. Threats to thespecies
include dewatering, channelizationand
regulation of river flow to provide water
for irrigation; diminished water quality
causedby municipal,industrial, and
agricultural discharges;and competition
or predation by introduced non-native
fish species.Currently. thespecies
Occupiesaboutfive percent of its known
historic range.Thisactionwill
implementFederalprotection provided
by theAct for the Rio Grandesilvery
minnow. The Servicefurtherdetermines
that finalization of proposed critical
habitat will not occurat this time, as
critical habitat is not now determinable
becausethe requiredeconomicanalysis
has not beencompleted.Pursuantto
section4(b)(6)(C)(ii) of the Act, a final
determination on critical habitat may be

delayedup to 1 yearbeyondthenormal
deadline.
EFFECTIVE DATE: August19.1994.
ADOfiESSE& Thecompletehi. for this
ruleIs availablefor inspection,by
appointment,duringnormalbusiness
hoursattheUS.FishandWildlife
Service,NewMexicoEcological
ServicesStateOffice, 3530Pan
AmericanHighwayNE., SuitsD,
Albuquerque,NewMexico87107.
FOR FURTHER INFORMATION CONTAC1~
Jennifer Fowler-Propst,State
Supervisor,at the aboveaddress(505/
883—7877).

SUPPLEMENTARY UIFORMAT1ON.

Background
The Rio Grande silvery minnow is

one of severispeciesin the genus
Hybognathusfound in the United States
(Pflieger1980).The specieswas first
describedby Girard (1856)from
specimenstaken from the Rio Grande
nearFort Brown, CameronCounty,
Texas.It Is a stout silvery minnowwith
moderately small eyesanda small,
slightly oblique mouth (Pflieger 1975).
Adults may reach90 mm (3.5 In) In total
length (Subletteet aL 1990).Its dorsal
fin is distinctly pointed with the front
located slightly closerto the tip of the
snout thanto thebaseof the tail
(Pflieger1975). Life color is silver with
emerald reflections.Its belly issilvery
white, fins are plain, andbarbelsare
absent (Pflieger 1975,Subletto et aL
1990).

Thisspecieswashistorically one of
the most abundant and widespread
fishesin the RioGrandebasin,
occurringfrom Espanola,NewMexico,
to the Gulf of Mexico (Bestgenand
Platania 1991).It wasalsofound in the
PecosRiver, a major tributary of the Rio
Grande, from SantaRosa.NewMexico,
downstreamto its confluencewith the
Rio Grande In south Texas(Pflieger
1980).Collection data indicate the
speciespresently occupiesabout five
percent of its historic range (Platania
1993).It hasbeencompletelyextirpated
from the PecosRiver and from the Rio
Grande do.wnstreamof Elephant Butte
Reservoir. Currently, it isfound only in
a 275 km (170mi) reachof the middle
Rio Grande, NewMexico, from Cochiti
Dam, SandovalCounty. to the
headwatersof Elephant Butte Reservoir,
SocorroCounty (BestgenandPlatania
1991).Throughout muchof its historic
range,declineof H. amorus maybe
attributed to modification of stream
dischargepatternsand channel
desiccationby impoundments,water
diversion for agriculture, and stream
channelization (Bestgenand Platania
1991,Cooket al. 1992).

revokesapreviousdelegationoi andbyaddingnawparagraph(z),to
authorityto theMaritime Administrator readasfollows:
wheretheSecretaty’sstatutoryauthority _____
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The Rio Grandesilvery minnow no:
longer existsIn the PecosRiverwhere
it wasreplacedby a congener,the
introducedplains minnow (H. placitus)
(Hatch etaL 1985,Bestgenet.1. 1989.
Cook et aL 1992).It Is believedthat the
plains minnow,wasintroducedInto the
Pecosdrainageduring1968,probably
the resultof the releaseof “bait
minnows” that were collectedfrom the
ArkansasRiver drainage.The
replacementthat ensuedwas complete
in lessthanone decade(Cowley1979).
The plains minnow maybe more
tolerant of modifiedhabitatsand
thereforeable to replaceH. amarusin
the modifiedreachesof the PacesRiver
where it wasintroduced.It is also
believedthe two specieshybridized
(Cook eta!. 1992).Habitat alteration and
resulting flow modification could have
alsocontributed to extirpation of the Rio
Grande silvery minnow In the Pecos
River.

Declineof the speciesin the Rio
Grandeprobablybeganin 1916 when
the gatesat Elephant Butte Darn were
closed.Elephant Butte wasthe first of
five major mainstream damsconstructed
within theRio Grandesilvery minnow’s
habitat(ShupeandWilliams 1988).
Thesedamsallowedthe flow of the
river to be manipulatedanddivertedfor
thebenefitof agriculture.Oftenthis
manipulationresultedin thedesiccation
of someriverreachesandeliminationof
all fish. Concurrentwith constructionof
themainstreamdams was an increasein
the abundanceof non-native andexotic
fish species.as thesespecieswere
stocked into the reservoirscreatedby
thedams(Subletteet al. 1990).Once
established,thesespeciesoften
completely replacedthe native fish
fauna(Propstet al. 1987).Development
of agricultureandthe growth of cities
within thehistoric rangeof H. amarus
resultedin a decreasein thequality of
water in the river that mayhave
adversely affectedthe rangeand
distribution of the species.

Most landborderingtheriverwhere
the speciescurrentlyexistsis ownedby
the MiddleRio GrandeConservancy
District, which is a quasi-public agency
of the Stateof NewMexico. Other
landownersinclude six Native
AmericanPueblos,the U.S. Bureauof
Reclamation,theService,the U.S.
Bureauof LandManagement,New
Mexico State Parks, NewMexico
Departmentof GameandFish, New
Mexico StateLandsDepartment,andthe
U.S. Army Corpsof Engineers(Corps).

Water flow in the middle Rio Grande
is controlledby the RioGrandeCompact
Commission.Establishedin 1929for the
purposeof permanently andequitably
apportioningthe flows of the Rio

Grande,theCommissioniscomposedof
a Federalchairpersonappointedby the
Presidentof theUnitedStatesandthree’
voting members—arepresentative
designatedby the TexasGovernorand
the StateEngineersof NewMexico and
Colorado. TheCommissionmeets
annually to reviewcompliancewith the
compactovertheprecedingyear,to hear
reportsfrom Federalwater management
agencies,andto considerwater
managementdecisionsthat have
interstateimplications. Federalagencies
that alsodeterminetiming andamount
of flow in the river include the
International BoundaryandWater
Commission, the Bureau of
Reclamation,andthe Corps.
PreviousServiceActions

TheRio Grande silvery minnow was
listed onthe Service’sAnimal Notice of
Review(56 FR 58804;November21,
1991)asa category1 species.A category
I speciesis one for which the Service
has on file substantial information on
biological vulnerability and threat(s) to
support a proposalto list it asan
endangeredor threatened species.A
proposedrule to list the Rio Grande
silvery minnow asendangeredwith
critical habitat waspublished in the
FederalRegisteron March 1, 1993 (58
FR 11821).
Summaryof Commentsand
Recommendations

In theMarch 1, 1993,proposed rule
and associatednotifications, all
interestedparties were requestedto
submit factual reports or information
that might contribute to the
developmentof a final rule.The
commentperiodoriginallyscheduledto
closeon April 30,1993,was extended
until August25,1993,(58 FR 19220;
April 13. 1993)to conduct public
hearingsandallow submissionof
additionalcomments.Appropriate
Tribal governments,Stateagencies,
countygovernments.Federalagencies,
scientifIcorganizations,and other
interestedpartieswerecontactedand
requestedto comment. Newspaper
notices inviting public commentwere
publishedin NewMexico in the
AlbuquerqueJournalon May 2, 1993;
Las CrucesSunNewson April 30, 1993;
SocorroDefensorChieftain on April 28,
1993; SantaFe NewMexican on April
20, 1993;and in Texas in the El Paso
Times on March 20, 1993.

Becauseof anticipated widespread
public interest, the Service held two
public hearingsthat were announcedin
an April 13, 1993,FederalRegister
notice.Interestedpartieswerecontacted
andnotified of the hearings.Thirty.
sevenpeopleattendedthe hearingin

Albuquerque,NewMexico, and58
attendedthehearingin Socorro,New
Mexico. Oralor written commentswere
receivedfrom 25 partiesat thehearings;
nonedirectlysupportedthe proposed
listing. Transcriptsof thesehearingsare
availablefor inspection(see
ADDRESSES). Briefing sessionswerealso
held for tribal leadersonMay 18, 1993,
in Albuquerque, NewMexico; and for a
numberof northern pueblosat Santo
DomingoPueblo,NewMexico, on
September9, 1993.

A total of 40 writtencommentswere
receivedat the Service’sEcological
ServicesStateOffice in Albuquerque,
NewMexico: 13 supported the proposed
listing; 14 opposedthe proposedlisting;
and13 commentedon information in
the proposed rule but expressedneither
support nor opposition.

Oral or written commentswere
received from 7 Federaland 5 state
agencies,14 local officials, and 36
private organizations,companies,and
individuals. Written commentsand oral
statementspresentedat the public
hearingsand receivedduring the
commentperiods are coveredin the
following summary. Commentsof a
similar nature or point aregrouped into
a number of generalissues.These
issues,and the Service’sresponseto
each,are discussedbelow.

Issue1: The Servicehascometo the
conclusionthat only instream flow will
assurethe species’existence.Will the
Serviceproposea programfor the
purchaseof water rights in order to
provide water for the species?

Response:The Servicehasnot
reachedthis conclusion.Possible
instream flow requirements of the
speciesareamongseveral factors that
needto be consideredin the recovery
planning process.If, during the recovery
planningprocess,the Service
determinesthatthepurchaseof water
rightswill enhancerecoveryof the
species,theServicewould explorewith
other StateandFederalentitiesthe
possiblepurchaseof water rights from
willing sellers.

Issue2: The United States, under the
terms of theConvention of 1906,hasthe
obligation to deliver 60,000acre-feetof
water annually to the Republic of
Mexico. The U.S. International
Boundary and Water Commission
(IBWC) is responsiblefor ensuringthat
the U.S.government meetsthose
obligations. The IBWC is concernedthat
the listing may interfere with their
ability to meetthesetreaty
requirements.

Response:The Servicerecognizesthe
treaty obligation of the United Statesto
provide to the Republic of Mexico
60,000acre-feetof water annually from
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the Rio Grande.Measurestakento
protectandrecoverthe RioGrande
silveryminnowwill takeInto
considerationthis treatyobligationand
IBWC’s ability to meettreaty
requirements.

Issue3: Completion of the damsabove
Elephant Butte Dam hashad the effect
of extendingstreamflow. Flood control
andconservationstorageoperations do
not, cannot,andhavenot beenusedto
create or extendreachesof no flow in
the riverbed.

Response:The Serviceagreeswith the
statement.Availability of flow is likely
not theonly factoraffectingdeclineof
the silvery minnow. Theseoperations
changethe natural flow regimeof the
river and thusmayaffectsurvival of the
Rio Grande silvery minnow. The final
rule recognizestheseother factors in the
“SummaryofFactors Affecting the
Species.”

Issue4:Reservoirsdo not, asimplied,
store all spring runoff and summer
inflows. Water is normally released
duringsummer,notwintermonths.
Diversion damsandcanalshavelimited
capacitiesto divert flows. They cannot
“completely divert all flows. . . into
irrigation ditches” under flood
conditions.

Response:TheServiceagreeswith the
statementthat reservoirsdo notstoreall
springrunoffandsummerinflow. While
mostwater is releasedduring the spring
and summer, a fall and winter release
doesoccur in the Middle Rio Grande
Valley whenconditionspermit (Beal
and Gold 1988,BorlandandCold 1989).
Under flood conditions, the irrigation
diversionsdo not have the capacity to
divert all flows. Under non-flood flows
they dohave the capacity to divert all
flows. United StatesGeological Survey
(USGS)recordssubstantiatethe
occurrenceof no-flow periods
downstreamof the various irrigation
diversiondams.

Issue5: Theproposedregulationis
unsupportedby anyhydrologicalstudy
asto thestatementsthat irrigation uses
have depleted the water flow. Not a
singlesourceof information is cited for
commentsregardinghydrologyof the
river. Depletionsof water in thesystem
maybethe resultof the construction of
wildlife watering impoundments by the
Forest ServiceandBureauof Land
Management.

Response:It can he readily
documentedby examining USGS flow
gage recordsthat river flows decrease
whenthe irrigation seasonstarts. In
addition, the ServicereviewedBuilard
andWells (1992),whichprovides
information on the hydrology of the
middleRio Grande.This reduction in
flow is mostnoticeablein mid-summer-

afterthe springto earlysummerpeak whether to proceedwith afinal rule.
flow haspassed.Wildlife Numerousnotifications of the proposed
impoundmentsareoften verysmall(less ruleandextensionof thecomment
than one acreIn size)andare periodweredistributed, andService
consideredto be insignificant in the biologiststraveled to severalareas,
amountof water they deplete from the mduding El PasoandLasCruces,to
drainage, presentbriefings onthe proposedrule

- Issue6: Economicconsiderations andacceptcomments.
should begivenmore weightwhen Issue9: The Serviceshould establish
communitiesmaybeaffected. a coordinating committeecomposedof

Response:Section4(a)(I) of the Act interestsbelowElephant Butte Reservoir
identifiesfive factors that are whosetask would be to developa full-
consideredin making a determination of scalereportonthe existing data
whether a speciesshould be listed as availableon the RioGrande silvery
threatened or endangered.Section minnow andhow the river couldbe
4(b)(1)(A) of the Act requires that listing managedfor the benefit ofall, including
determinations be basedsolelyon the the Rio Grande silvery minnow.
bestavailable scientific and commercial Response:After the speciesis listed
data, andprohibits the Servicefrom the Servicewill consider,through the
consideringeconomicfactors (50 CFR recoveryplanning process,establishing
424.11(b)).However, becauseeconomics a coordinating committee to developa
are consideredin the designationof report on the Rio Grande silvery
critical habitat, the Servicewill conduct minnow andhow the river couldbe
an economicanalysisin the processof managedfor the benefit of all, including
evaluating proposedcritical habitat for the RioGrande silvery minnow.
the Rio Grandesilvery minnow. Issue10: During periodsof

Issue 7: The Serviceneedsto ensure dewateringof the river, the ditches
public input beforelisting theRio provide habitat for the species.The
Grande silvery minnow. The Serviceis Service should consider exploring with
required to notify countiesandother the Middle Rio Grande Conservancy
affectedpartiesto solicit their input District, thecounties,andotheragencies
prior to listing a speciesunder the Act, the multiple useof riverside drains for
The Servicefailed to meetthis the speciesand the preservation of
obligation. bosquehabitat.

Response:On February 19,1991, Response:The Serviceagreesthat
about 80 pre-proposallettersof inquiry duringperiodsof drought,whichresult
were mailed to various governmental in the dewateringof the mainstreamRio
agencies,knowledgeableindividuals, Grande, the various irrigation ditches
and the NewMexico Congressional and drains may providea temporary
delegation.On March 20, 1992,the placeof refuge for the Rio Grande
Serviceheld a meeting in Albuquerque, silvery minnow. However, theseareas
NewMexico, with variousinterested do notcontainsuitablehabitatfor long.
governmentalandprivate entities to term useby the species.FewRio Grande
exploreexistingor potentialflexibility silvery minnowsarefound in the
in water delivery schedulesthat might ditchesand drains. Thosethat are found
avoid dewateringof the Rio Grande are believedto representRio Grande
within the range of the Rio Grande silvery minnows that becameentrapped
silvery minnow. The Servicealso due to thediversionof irrigation water
publishednoticesof the proposal in 5 from the mainstream.The Service
local newspapersand mailed copiesof intends to investigate,with all interests,
the proposedrule to 148different the potential useof the riverside drains
government agencies,private for recovery of the species.
organizations,and interested Issue 11: Fewdata exist on the
individuals, including all counties abundanceof the speciesonPueblo.
having landsthat border theareabeing landsorwhetherit cansurvive in the
proposed for critical habitat designation. mud andsandwhenthe river bed is dry
Two public hearingswere alsoheld. Response:The Serviceusedall
The Servicehasfully met or surpassed availablebiological information in
the requirements of the Endangered making the determinationto list theRio
SpeciesAct for public notification. Grande silvery minnow asan

Issue8: The Serviceheld public endangeredspecies.Recent censusdata
hearingsonly to fulfill a legal obligation from Pueblo landsarereportedby
andwill not pay attention to any public Bestgenand Platania (1991),Platania
comment.The Service should have held andBestgen(1988), Platania and
public hearingsin El Pasoand Las Clemmer(1984), and the U.S.Bureau of
Cruces. Reclamation(1992).As additional

Response:The Servicedisagrees.All Information becomesavailable,
commentsare carefully evaluated before including information from Pueblo
theServicemakesa determination on waters, the Servicewill usethat



informationIn therecoveryplanning
process.TheSenncehopesthat,through
initiation of recoveryefforts for the
species,andin cooperationwith the
Pueblos,additionalinformatiOncanbe
obtained onthe statusof thespecieson
Pueblo lands. The Servicehasno
scientific data indicating that the -

speciessurvives in the mud andsand -

- duringperiodswhenthe river isdry.
issue12: Competition betweenH.

amarusandits congenerH. plocitus
couldhavealsocontributedto
extirpationof the speciesfrom the Pecos
River. Studies should be conductedto
determineif predation or competition
by non-native fishesimpacts the
species.The studiesshould not just -

determine if it is a problem,- they should
alsodetermine where and to what

- extentit is a problem.
Response:The Servicehasno data to

substantiate anyreasonsfor extirpation
of the Rio Grandesilvery minnow from
thePecpsRiverand replacementby its
congenerH. placitus.Competition may
havebeena factor in itsextirpation:
however, it is more likely -that
hybridization betweenthe two species
wasthe primaryfactor.Studies
designedto determine if predation or
competitionby non-native fishes
impactsthe survival of the Rio Grande
silvery minnow will beconductedas
partof recoveryefforts for the species.

Issue13: Recentbiological studies
have beenconductedduring a period of
high flow; therefore, the results of those
studiesdo not accuratelyreflect the
distribution of the speciesunder normal
conditions. -

Response:It is truethat, other than
1989,recentdatahavebeencollected
duringa periodof higherthannormal
flow. However,eventhesedata show
that the speciesis not asabundant asit
wasduringotherperiodsof above-
normal flow. This leadsto a conclusion
that factors other thanflow maybe
impacting the speciesand its habitat.

Issue 14: It seemsa fair conclusion
that the Cochiti downstreamreachis no
longer favorable habitat becauseof
loweredwater temperatures and
degradation of favored I-I. arnarus
substrate.This further limits the area in
which thespecieshasto survive.

Response:Althoughthe reach
immediatelydownstreamof Cochiti
Dammaynotbefavorablehabitatfor the
Rio Grandesilvery minnow,it is not
knownhow far downstreamthese
conditions persist.As partof recovery
efforts for the species,studieswill be
conductedon this question,and
attemptsmay bemadeto correctthe
unfavorableconditions.

Issue 15: Sincelittle is known of
teedinghabitsor reproduction,the

claim thatchannelmodificationwould
adverselyaffectthe RioGrandesilvery -~

minnow Is notsupportedby the best
scientificevidence.Changesin food
supply,not water supply,maybea
factor affectingthe speciesin theRio
Grande. Also,the effectsof non-native
plants upon the habitat needto be -

investigated.-
Response:Recentdatahave shown

thatspawningactivity occursduring
peak spring andearly-summerflows.
Thefertilized eggsdrift with thecurrent
for about 24 hoursandthen hatch. The
larval fish continue to drift downstream
until they are sweptintocalm
backwater andedgeareaswhere food is
abundant andthey can continue to
grow. Becauseof this spawning
behavior, any modificationsto the
channel that result in changesthat
sweepthe eggsand larval fish into less
favorablehabitats would adversely
affectthespecies.There areno data
presently availableto support the
contentionthat a reasonfordeclineof
thespecieswas a decreasein the
species’food supplyor the invasion of
non-nativeplants. As partof recovery
efforts,the impactsof all habitat
modifications will beinvestigatedto
determine if andhow they impact the
species.

Issue16: Very little information was
presentedatthe public hearing or in the
FederalRegistertoshow acause-and-
effect relationship betweenwater
quality and decline of the species.
- Response:Limited informationexists
on therelationshipbetweenwater
quality andthe declineof thespecies.
A better understandingof this
relationship will be developedasa
result of recoveryefforts.

Issue 17:The proposed listing of the
Rio Grandesilvery minnow is just a part
of a much largerproblem—the
modification of the floodplain. Are
activities at Bosquedel Apache National
Wildlife Refuge(NWR) affecting the
species?

Response:The Serviceagrees.Listing
the specieswill invoke protective
provisionsof the Act, such asthose
containedin section7. The Servicehas
noinformation that indicatesactivities
at Bosquedel ApacheNWR impact the
species.The Servicewill work with
Federalagencies,including Bosquedel
Apache NWR, to ensurethat their
actions do not jeopardize the species
through adverseeffectson the
floodplain. In addition, the Serviceis
involved in severalcooperativeefforts
with Federal, State,and private entities
to protect the Rio Grande Bosqueand
associatedfloodplain. - -

Issue18: The facts presentedin the
status report do not support the

conclusionthat “anticipatedadditional
modifications” would limit prospectsof
survival for the speciesin the middle
Rio Grande. -

Response:The factspresentedin the
statusreport do support the conclusion
that “anticipatedadditional
modifications”would limit prospectsof
survival for the speciesin the middl~
Rio Grande. According to the authorsof
the statusreport, “Conservation
measuresarenecessaryascontinued
habitat andflow modifications,
introductions of non-nativespecies,and
lack of refugia threaten survival of H.
amarus.” The present status of the
speciesissuchthat any activity that
couldnegatively impactthe speciesmay
limit prospectsfor its survival.

issue19:Only two factssupport
listing; that the speciesispresently
found in only 5 percent of its historic
range,and that other fish native to the
middle Rio Grande (Rio Grande
bluntnoseshiner, phantom shiner, Rio
Grande shiner, andspeckledchub) have
beenextirpated from the river. The
Servicedoesnot haveadequatedatato
support the conclusion that the Rio
Grandesilvery minnow is endangered
andshould be listed under the Act.

Response:The Serviceagreesthat the
abovetwo factssupport listing.
However,otherfactsthat support listing
include the species’decreasein
abundancewithin the areaIt presently
occupies,andits extirpationfrom the
PecosRiver after the introduction of the
plains minnow into that system.The
Serviceconcludes,asdetailedin the
“Summaryof Factors” section,that
there is sufficient evidenceto support
listing the speciesasendangeredunder
the Act. The Service reviewedthe best
scientific and commercialdata available
to make this determination.

Issue20:The Rio Grande silvery
minnow is not a distinct species.It Is
just a local population of the
Mississippi silvery minnow.The
Serviceshould consider conducting
studies for two yearson thespecies’
taxonomy.

Response:TheService hastaxonomic
information thatverifiestheRio Grande
silvery minnowasa distinctspecies.
The RioCrandesilvery minnow is
recognizedby the American Fisheries
Society,which is consideredthe
scientificauthorityfor thenamesof
fishes,asa full species(American
FisheriesSociety1991).Cooket al.
(1992),usingstarchgel electrophoretic
methods,found that pheneticand
phylogeneticanalysescorroboratedthe
hypothesisthat H. amarus isdistinct at
the specieslevel from H. nuchclisand
H. plocitus,with which It was

- previously grouped.
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Issue2l:TheServicehasnot-
conductedin-depthstudiesto - -

determine the numberof silvery
minnowsthat exist in theMiddle Rio
GrandeValley andassociateddrainage
ditches.The speciesmaybedoingwell
withoutprotectionof the Federal
government: -

Response:Since1987,studieshave
beenconductedto documentthe -

populationofRioGrandesilvery - - -

minnowsinboththe Middle Rio Grande
Valley and its associatedirrigation and
drainageditchesfrom Velardeto
ElephantButte Reservoir, NewMexico.
Thesestudieshave shown that very,few
Rio Grande silvery minnows survive in
the drainageditches.The listing is
based,in part, uponthe extirpation of
the speciesfrom about 95percent of its
historic range.The specieswasonce
thought to be one of the most numerous
fish in the Rio Grande. In 50 fish
collectionsmadebetweenBernalillo
andElephantButte ReservoIrbetween
1987and 1988,theRio Grandesilvery
minnow wasthe secondmostabundant
species.comprising18 percentof the
total fish collected.From 1989to 1992,
56 collectionsweremadein the same
areaandonly 3 Rio Grandesilvery
minnows werecollected.During that
period, the Rio Grande silvery minnow
went from beingthe secondmost -

abundant native fish speciesto the least
abundant native species(Platania 1993).
The Servicebelievesthat without the
protectionaffordedthroughFederal
listing, thespeciesis likely to become
extinct.TwonativeRio Grandefish
specieshavealreadybecomeextinct.

Issue22:The fish existin stretchesof
the river that havebeensubject to
drying for at least50 years,but have
disappearedfrom areaswhere therehas
beeninstream flow for the past 50 years.

Response:The Serviceagreesthat the
specieshaspersistedin reachesof the
river that have experiencedseasonal
drying during the past50 yearsandhas
beenextirpated from reacheswhere
there hasbeencontinuil flow during the
last 50 years.In the past,duringperiods
of extremely low flow, the species
survived in areaswhere irrigation water
returned to theriver, in seepageand
leakagepools locateddownstreamof
irrigation diversion dams,and, prior to
constructionof Cochiti Dam,in the
canyonreachof theRio Grande
upstream of Cochiti. Prior to the -

constructionof irrigation and flood
controldamsin thesouthwest,it was
not unusual for portions of major rivers
to become‘dry during periodsof -

drought.During thesedroughtperiods,
nativefisheswould retreatto canyon
reacheswherepermanentwater existed,
After the drought ended,theywould re-

Inhabit thereachesof riverthathad
formirly beendry.Therewasaconstant
expansionandcontractionof fish -

populations.Constructionof - -

mainstreamdamspreventedthis
movementandmay have contributedto
the extitirpationof downstream -

populationsof nativefishes. -

Thereasonsfor the extirpatiànof the
speciesfrom continual flow reachesof
the river arenotknownbut probably
relateto factorsotherthin flow.
Changesin speciescomposition,flow -

regimes,andwater quality could all
havebeencausativefactors in the -

- declineof theRio Grande silvery - - - -

minnow from theseareas.Even in those
areaswherethe speciespresently
persists,its abundancehasbeen
substantially reduced (Platania 1993).

Issue23:Listing is not necessary
becauseof existingprotection that is
afforded the speciesby the requirements
of the Coordination Act, National
Environmental Policy Act, andother
habitat protection regulations, suchas
section404 of the Clean Water Act. Any
activity that could affect thehabitat of
the specieswould haveto undergo these
reviews,including the Middle Rio
GrandeConservancyDistrict’s work on
its structures.Suchwork couldnot be
donewith impunity. Protection is also
provided to the speciesbecauseof its
listing asendangeredby the Stateof
NewMexico. -

Response:To date,the specieshas
declinedevenwith theseregulations in
place.Theseregulationsdonotensure
that habitat for the Rio Grande silvery
minnow will be protected. Listing ofthe
speciesby the Stateof NewMexico only
regulatescollectingof thespecies.It
doesnot provide protection for its
habitat or for its recovery.The Service
believesthe protective mechanismsof
the Act arenecessaryto prevent the
species’extinction.
Summaryof Factors Affecting the
Species

After a thorough review and
consideration of all information -

available,the Servicehasdetermined
that theRio Grandesilvery minnow
should beclassifiedasanendangered
species.Proceduresfound at section
4(a)(1)of the Act (16 U.S.C. 1531et
seq.),andregulations(50 CFRPart 424)
promulgatedto implementthe listing
provisionsof the Act were followed. A
speciesmaybe determined to be an
endangeredor threatenedspeciesdue to
one or more of the five factors described
In section4(a)(1). Thesefactors and
their application to theRio Grande
silvery minnow (Hybognothüsamarus)
are asfollows:

A. ThePresentor Threatened
Destruction,Modification, or
Curtailment ofIts Habitat or Range-

The only existingpopulation of H.
amaruscontinuestobethreatenedby
annualdewateringof a largepercentage
of its habitat. This dewateringis
primarily the result of diversionofriver
flow for agriculturewithin the Middle
Rio GrandeValley of NewMexico.
During a yearwhenan averageor above-
averageamountof water isavailable,the
impacts of the diversions arenot severe.

- During a below-averagewater year, the
river ‘channel may be dry from Isleta
Diversion Dam downstreamabout 179
kin (111 mi) to the headwatersof
ElephantButte Reservoir for two
monthsor more. Whentwo below- - -

average flow yearsoccur consecutively,
a short-lived speciessuch asH. amarus
can be severelyaffected, if not
completelyeliminated from the dry
reachesof river. During the 94 yearsfor
which flow records havebeen
maintained for the middle Rio Grande,
it hasnot beenunusual for the 245 km
(153 mi) reachof the Rio Grande from
the Angostura Divirsion Dam
downstreamto Elephant Butte Reservoir
to experienceperiodsof no flow, Even
before construction of mainstream
darns, the middle Rio GrSnde frequently’
experiencedperiodsof no flow. During
suchperiods, it IssuspectedH. amarus
survived in areaswhere irrigation return’
flows re-enteredthe river, in the pools -

formed by water leaking throughthe
gatesof the diversion dams, in the
irrigation ditchesanddrains,andin the
reachesof stream above the diversions
from which their offspring could
repopulate downstream reacheswhen
conditionspermitted.It isnot known
why thesesamefactors do not provide
sufficient habitat to support H. amarus
under currentconditions.Other factors,
suchasan increasein non-native and
exoticfish species,or an increasein
contamination maybe exacerbatingthe
stressplacedupon the speciesduring
low-flow periods.

Mainstream damspermit the artificial
regulation of flow, prevent flooding,’
trap nutrients, alter sedimenttransport,
prolong flows, and create reservoirsthat
favor non-native fish species.These
changesmay affect the Rio Grande
silvery minnow by reducing its food
supply, altering its preferred habitat,
preventing dispersal,and providing a
continualsupplyof non-nativefishes

- that may competewith or prey upon the -

species.Altering flow regimesmay also
improve conditions for other native fish
speciesthat occupy thesamehabitat as
the Rio Grande silvery minnow and may’
thereby causetheir populations to
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expandat theexpenseof theRioGrande
silvery minnow.- --‘ ‘. -- -.

SincecompletionofElephantButte -

Dam in 1916,fouradditional - ‘ : - - -

mainstreamdamnshavebeenconstructed
onthe middleRio Grande,andtwo
damshavebeen,constructedononeof. -

its majortributaries,theRio Chama - -

(ShupeandWilliams 1988).- - - -

Constructionandoperationof these -

damns,whichareeitherirrigation
diversiondamssuchasAngostura.- - -

Isleta,andSanAcacia;or flood control
andwaterstoragedamssuchas
ElephantButte,Cochiti,Abiquiu, andEl
Vado,havemodified thenaturalflow of
the river. Thedamsmakeit possible
duringa low-flow yearto completely -

divert all of theflow from-theriver
channelinto irrigation ditches.The
speciesdoesnotpersistin the irrigation
ditchesor the low-flow conveyance
channel.Platania(1993)collectedfish
samplesfrom 11 locationsalongthe
low-flow conveyancechannelbetween
1987—1989andfailed to locateanyRio
Grandesilveryminnows.Thedamsalso
storespringrunoffandsummerinflow,
whichwould normallycauseflooding.
and releasethis waterbackinto theriver
channelovera prolongedperiodof
time.Thisreleaseis oftenmadeduring
thewintermonthswhenlow flows
would normallyoccur.Artificially- -

controlledflows departsignificantly,
from naturalconditions.Reducedflows
may limit theamountof preferred
habitatavailableto thespeciesandmay
limit dispersalof the species.Although
themechanismsof how thedeclineof
thespeciesoccurredarenot fully
understood,manipulationof flow may
be oneof theprimaryreasonsH. amarus
hasbeenextirpatedfrom portionsof its
historic range.

ChannelizationofthemiddleRio
Grandehasresultedprimarily from the
placementof Keilnerjetty fields,or
jacks,alongtheriver. Theyaredesigned
to protect-the leveesby retardingflood
flows, trappingsediment,and
promotingtheestablishmentof -

vegetation.Since1951,theBureauof
ReclamationandCorpshaveinstalledin
excessof 100.000individual jetties-

occupyingmorethan 2,000ha (5,000ac)
(Bullard andWells 1992). -

FromElephantButteDam
downstreamabout325 km (200mi) to -

its confluencewith theRio Conchos.the
Rio Grandeis fully controlledby - -

reservoirreleasesandirrigation return
flows. Meanders,oxbowsandother
componentsof-historicaquatichabitat
havebeeneliminatedin orderto pass-

waterasefficiently aspossiblefor -

agricultural irrigation anddownstream
deliveries.Thesechangesaffectedthe -

Rio-Grandesilvery minnow-by altering

its habitatto the extentthat itssurvival
wasnotpossible.Thesandysubstrate,~: -

which it prefers,hasbe~nreplacedby -

gravelandcobble,andno backwater -

areasexistwheretheyoungcan
develop.Winterflows releasedfrom
CaballoDamoften-equal.06cubic
metersper‘second(2 cubicfeet‘per
second),which is notenoughflow to
maintainhabitat for fishes. -

In 1958,in-aneffort tomeetRio
GrandeCompactwaterdelivery
requirements,theBureauof -

Reclamationinitiatedoperationof a97
km (60 mi) longconveyancechannel
fromSanAcaciato ElephantButte
Reservoir.Thepurposeof the : -

conveyancechannelis todivert all flow
lessthan63 cubicmeterspersecond
(2000cubicfeetpersecond)in orderto
preventlossof theRio Grandeflow to
seepageandevaporationfrom the
aggradedriverbed.Prior to 1985,the
conveyancechannelhadbeenoperated
to its full capacityfor about28 years.
Since1985,it h,asnot beenoperatedat
full capacity.If, however,th’e channel
wereto beoperatedat full capacity,the
naturalstreambeddownstreamof San
Acaciawould bedry morefrequently -

andfor longerperiodsof time.Both the
CorpsandtheBureauof Reclamation
aredraftingplansto rehabilitateand
protecttheconveyancechannelin order
to bring it into full operation.Should
the conveyancechannelbeplacedin
full operation,theportion of theRio
Grandesilvery minnow’shabitat
downstreamof SanAcaciadamn would
bedesiécatedwhenriver flowsat the
dam becamelessthan 63 cubicmeters
persecond(2000cubicfeetpersecond).
resultingin deathor displacementof
individuals.

Waterdiversionsalsooccurabovethe
Middle Rio GrandeValley in both
ColoradoandNewMexico. These
diversions,which provide irrigation for.
about248,000ha (620,000ac) in
Coloradoandabout24,400ha (61,000
ac) inNewMexico, havea significant
effect onflows (Cruzet al. 1993).In
additionto theseupstreamdiversions,

- about94,000acre-feetof waterare
divertedannuallyfrom theSanJuan
River basinandtransportedvia a tunnel
into theRio Grandebasin.This
diversionmay benefitthespeciessince
it is usedto supplementflows during
periodsof low flow.

Growth of agricultureandcitiesalong
theRioGrandeduring the lastcentury -

mayhaveadverselyaffectedthequality
of theriver’s water.During low-flow
periods,a-largepercentageof theriver’s
flow consistsof municipaland

- - agriculturaldischargeand lesswateris
- availableto dilutepollutants.This

degradationof-waterqualitymayaffect

H. amarussurvivaLPoorwaterquality
in theRioGrandenearAlbuquerque,
especiallyduringlow flows, maybea
problem.aslow numbersof H. amarus
andan overallreducedfish’ community
arefOundthere(BestgenandPlatania
1991). -

B. Overutiizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

It is notpresentlyknown if the -

speciesis beingoverutilizedfor
commercial,recreational,scientific,or
educationalpurposes.NewMexico
Departmentof GameandFishcontrols
scientifictaking of thespeciesthrough
a permitprocess.Licensedcommercial
bait dealersmaysellbait minnowsonly
within thedrainagewheretheyhave
beencollected.Theyarealsorestricted
from sellinganyState-listedfish
species.However, it hasbeen
demonstratedon thePecosRiver.New -

Mexico, thatoftenthedealersand
retailerscannotidentify listedfish
species.Utilization of thespeciesfor
recreationalpurposescouldoccur
shouldanindividualunknowingly
collectthespecieswhile gatheringbait
minnowsfor personaluse.

C. DiseaseorPredation
Whenfish areforcedinto confined

habitatsdueto low flow, they aremore’
susceptibletobothdiseaseand --

predation.Predationtakesplacewhen
non-nativespecies,includingnorthern
pike (Esoxlucius),-walleye(Stizostedion
vitreum),white crappie(Pomoxis -

annularis),white bass(Morone
chrysops),blackandbrown bullheads
(Ameiurusmelas,A. nebulosus),
smalimouthbass(Micropterus
dolomievi),andlargemouthbass
(Micropterussalmoides)areconfined,
during low flow or no flow, in limited
habitatwith H. amarusandothernative
species.Thesespecieshavebeen
introducedprimarily by Stateand -

Federalfish andwildlife management
agenciesinefforts to developsport
fisheriesin reservoirscreatedby the
mainstreamdams.Thespecieshavenot
remainedconfinedto thereservoirsand
havebecomeestablishedin theriver -

bothupstreamfrom the impoundments
anddownstreamof thedamswhereit is
suspectedtheymay competewith H.
amarusfor spaceandfood in addition
to preyinguponthem.Nativepredatory
fish species,includingtheRio Grande
chub(Gila pandora)andbluegill
(Lepomismacrochirus),mayalsoprey
uponsubadultH. amarusunderthese
circumstances.Avian andmammalian -

predationprobablyincreaseswhenH.
arnarusbecomecorifined in sinai) clear-
waterpools
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Confiningfish topoolscausesstress
that canoften result In outbreaksof
parasiticdisease.MostnotableIs
parasitismby theprotozoan -

Ichthyophthiriusmu!tifluis,whichcan
bepromotedby stress.External -

parasites,stichasthe copepodLernaao,
aremorecommonamongfish in
confinedconditions.Nostudieshave
beenconductedonthe Impactof disease
andparasitesuponH. amarus;
therefore,the significanceof these
threatsforexistingpopulationsof the
speciesisnotknown.However,stress-
inducedoutbreaksmay be exacerbated
whenhigh levelsof pollutantsor other
stressesarepresent.
D. TheInadequacyof Existing
RegulatoryMechanisms

The Stateof NewMexico lists H.
amarusasanendangeredspecies,
Group 2 (New Mexico Departmentof
GameandFish 1993),which includes
thosespecies”. . . whoseprospectsof
survival or recruitmentwithin theState
arelikely to be in jeopardywithin the
foreseeablefuture.”Thislisting
providestheprotectionoftheNew
MexicoWildlife ConservationAct
(Section17—2—37through17—2—46
NMSA 1978)and prohibitstaking of
suchspeciesexceptundertheissuance
of a scientific collectingpermit.The
protectionaffordedto the speciesby the
State doesnotprovideprotectionto the
habitatuponwhich thespecies
depends.

NewMexicowaterlaw doesnot
includeprovisionsforacquisitionof
instreamnwaterrightsfor protectionof
fish andwildlife andtheirhabitats.This
hasbeenamayorfactoraffectingthe
survival ofspeciesdependentuponthe
presenceof instream flow. Agencies
responsibleforadministeringwater
rightshavebeenunable to administer
the rightsin a mannerthat protects,
maintains,andrecoversthe Rio Grande
silvery minnow. Undertheexisting
water rightsadministration,two native
fish speciesin theRio Grandehave
becomeextinct,andtwo othershave
beenextirpated.

StateGameand Fish regulationsin
NewMexico allow theuseof live
minnows, including thosebroughtinto
the Statefrom otherdrainages,for sport
fishing. This practice hasencouraged
thespreadof thesespecies,oneof
which, theplainsminnow,has
completely replacedand/or hybridized
with H. amorusin the PecosRiver.
E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

In 1979,Cowleydiscoveredthe
introductionof plainsminnow(H. -

placitus) into thePecosRiverdrainage,

NewMexico, fromcollectionsmadeas
earlyas1968,andalsorecognizedthe
disappearanceof nativeH. amams.The
lastknowncollectionsof H. amarus
from thePecosRivertookplacein1968
nearRoswell,New Mexico.Thesesame
collectionsverified the first specimens
of H. placitusfromtheriver. It Is
suspected,becauseof thewidespread
useof H. placitusasa commercialbait
species,thatits IntroductionInto the
PecosRiverwasthe resultof releaseof
bait fish by anglers.

TheServIcehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthe past,
present,andfuturethreatsfacedby this
speciesin determiningto make this rule
final. Basedon thisevaluation,the
preferred action Is to list the Rio Grande
silvery minnow (Hybognothusamarus)
asendangeredthroughoutits historic
range.A decisionto take no action
would constitute failure toproperly
classify thisspeciespursuant to the
EndangeredSpeciesAct and~vould
excludeIt fromprotection of the Act.
The ServicebelievesthreatenedstatusIs
not the properclassificationfor the
speciesbecauseof theextremelylimited
habitat the speciespresently occupies
andthe threats it faces.Endangered
statusis appropriatebecauseof the
significantly reducedrangeand
decliningabundanceofthe species,and
becauseof the remainingthreatsto this
fish anditshabitat.WithoutFederal
protection,theRio Grandesilvery
minnowcanbeexpectedtobecome
extinct in theforeseeablefuture.

Critical Habitat
Section4(a)(3) of theAct requires.to

the maximumextentprudentand
determinable,thatthe Secretary
designatecriticalhabitatat the time a
speciesis determinedto beendangered
or threatened.Section4(b)(6)(C) states
that a concurrentcritical habitat
designationisnot required, andthat the
final decisionon designationmay be
postponedfor 1 yearfrom the date of
publicationof the final rule to list the
species.Section4(b)(6)(C)(ii) allows the
Serviceto delaycritical habitat
designationif it is not then
determinable. The Service’sregulations
(50CFR 424.12(a)(2))state that critical
habitat isnotdeterminableif
information sufficientto perform
required analysesof the impacts of the
designationis lackingor if the biological
needsof the speciesarenotsufficiently
well knownto permit identificationof
anareaascritical habitat.Section
4(b)(2)of theAct requirestheServiceto
considereconomicandotherimpactsof
designatinga particularareaascritical
habitat.TheServiceis- in theprocessof

evaluatingthe Information obtained
duringthecommentperiodon the
economicImpactsof design8tlngcritical
habitat, and hasstartedtheprocessof
havinganeconomicanalysisprepared
onthe proposedcritical habitat
designation.The complexitiesand
extentof the activitiesthat must be
assessedprecludecompletionof the
economicanalysiswithin the 1-year
deadlinefor listing thespecies.The
completeddrafteconomicanalysiswill
bemadeavailablefor public review and
comment.Thefinal decisionon
designationof criticalhabitat for theRio
Grandesilveryminnowmustbemade
by March1, 1995,pursuantto section
4(b)(6XC)(ii) of theAct.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedunder the Endangered
SpeciesAct includerecognition,
recoveryactions,requirements for
Federalprotection,and prohibitions
againstcertainpractices.Recognition
through listingencouragesandresults
in conservationactionsby Federal,
State,and private agencies,groups,and -

individuals, The EndangeredSpecies
Act providesfor possiblelend
acquisitionandcooperationwith the
Statesandauthorizes recoveryplansfor
all listedspecies.Theprotectior~
requiredof Federalagenciesandthe -‘

prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a) of theAct,asamended,
requiresFederalagenciesto evaluate
their actions-with respecttoanyspecies
thatis proposedor lIstedasendangered
or threatenedandwith respectto its
criticalhabitatif any is proposedor
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFRpart
402.Section7(a)(2) requiresFederal
agenciesto ensurethat activitiesthey
authorize,fund,or carry out arenot
likely to jeopardizethe continued
existenceof a listedspeciesor to
destroyor adverselymodify its critical
habitat. If a Federalaction mayaffecta
listedspeciesor its critical habitat, the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

Federalactionsthat areexpectedto
occurthatmay affectthe survival of H.
amarusinclude the operation and
maintenanceof damsandother
structuresthat regulatethe flow of water
in theRio Grande.Federalagenciesthat
serveaswater managersanddecision-
makerswho determinetiming and
amountof flow in theriverincludethe
InternationalBoundaryand Water
Commission,which ensuresdeliveryof



Federal Register / Vol. 59, No. 138 / Wednesday,July 20, 1994 I Rules and Regulations 36995

water to Mexico under international
treaties;the Bureauof Reclamation,
whichhasplayedanimportantrole n
waterdevelopmentin themiddleRio
Grandeandhasbeenactivelyinvolved
in themajorwatersupplynetworksof
the basin; andtheCorps,which is
responsiblefor controlling anydredging
or filling within navigablewaterways
andassociatedwetlandsundersection
404 of the CleanWater Act. TheCorps -

alsohasconstructedandoperates
Abiquiu, Cochiti,Galisteo,andJemez
damsto controlflood watersand
sedimentin theRio Grande~The
Environmental Protection Agency
overseeswater quality issuesthat may
affectthe river. In addition, actionson

the northern pueblosthat are funded,
authorized,or carried out by the Bureau
of IndianAffairs mayaffectthe Rio
Grandesilveryminnow.

TheAct andimplementing
regulationsfoundat 50 CFR17.21 set
forth a seriesof generalprohibitions and
exceptionsthat apply to all endangered
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
the jurisdiction of the United Statesto
take(includesharass,harm, pursue,
hunt, shoot,wound, kill, trap, or collect,
orto attempt anyof these),import or
export,ship in interstate commercein
thecourseof a commercialactivity, or
selloroffer for salein interstateor
foreigncommerceanylistedwildlife
species.It alsoisillegal to possess,sell,
deliver,carry, transport.or shipany

suchwildlife thathasbeentaken -

illegally. Certainexceptionsapply to
agentsof theServiceandState
conservationagencies.

Permitsmay be issuedto carry out
- otherwiseprohibitedactivities

involving endangeredwildlife species
undercertaincircumstances.
Regulationsgoverningpermitsareat 50
CFR17.22and17.23. Suchpermitsare
availablefor scientificpurposes.to
enhancethe propagation or survivalof
the species,and/orfor incidentaltakein
connectionwithotherwiselawful
activities.In someinstances,permits
maybe issuedfor a specifiedtime to
relieveundueeconomichardshipthat
would be sufferedif suchrelief-were not
available. This speciesis not in trade,
andsuchpermitrequestsarenot
expected.

National Environmental PolicyAct

TheFishandWildlife Servicehas
determinedthat an Environmental
Assessment,asdefinedunder the
authority of the National Environmental
PolicyAct of 1969,neednotbe
prepared in connectionwith regulations
adoptedpursuant to Section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutliningthe
Service’sreasonsfor this determination
waspublishedin the Federal Register
onOctober 25, 1983 (48-FR49244),
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List of Subjects in 50 CFR Part 17
Endangeredandthreatenedspecies,

Exports.Imports,Reportingand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation

PART 17—.[AMENDED]

Accordingly,part17, subchapterB of
chapterI, title 50 ofthe Code of Federal
Regulations,isamendedassetforth
below:

1. Theauthoritycitationfor part17
continuesto readasfollows:

Authority: 16U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;PublicLaw
99—625,100 Stat. 3500; unlessotherwise
noted. -

2. Amend § 17.11(h)by adding the
following, in alphabeticalorderunder
“FISHES”, to the List of Endangered
andThreatenedWildlife:

§ 17.11 Endangeredand threatened
wildlife.
* * * *

(h) * *

Dated: June 30, 1994.
Mollie H. Beattie
Director,Fish andWildlifeService.
[FR Doc. 94—17576Filed 7—19—94;8:45 aml
BILLING CODE 4310-55-P

I
Species

Commonname

Scientific name
Historic range

Vertebratepopu-
lation whereendan-
geredor threatened

Status When listed r
a~a~

epecia
ru’es

Fishes

Minnow, Rio Grande Hybognathus amarus U.S.A. (NM. TX), Entire E 541 NA NA
silvery. Mexico.


